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�� 1RYHPEHU ����

�� 1RYHPEHU ����

5H� *0& LQYHVWLJDWLRQ LQWR WKH &RQGXFW RI 'U 'LDQD :DUQHU

:H ZULWH RQ EHKDOI RI /DZ\HUV DUH 5HVSRQVLEOH WR H[SUHVV RXU FRQFHUQ UHJDUGLQJ \RXU
RQJRLQJ LQYHVWLJDWLRQ RI 'U 'LDQD :DUQHU� /DZ\HUV $UH 5HVSRQVLEOH DUH D JURXS RI
ODZ\HUV� SULPDULO\ VROLFLWRUV DQG EDUULVWHUV� :H FKDOOHQJH WKH OHJDO SURIHVVLRQ¶V UROH LQ
HQDEOLQJ WKH IRVVLO IXHO LQGXVWU\� :H KDYH VLJQHG D 'HFODUDWLRQ RI &RQVFLHQFH� RSHQ WR
DOO PHPEHUV RI WKH OHJDO SURIHVVLRQ� LQ ZKLFK ZH FRPPLW� DPRQJVW RWKHU WKLQJV� WR
ZLWKKROGLQJ RXU VHUYLFHV LQ UHVSHFW RI ��� VXSSRUWLQJ QHZ IRVVLO IXHO SURMHFWV DQG ���
DFWLRQ DJDLQVW SHDFHIXO FOLPDWH SURWHVWHUV� 6R IDU QHDUO\ ��� ODZ\HUV KDYH VLJQHG WKH
'HFODUDWLRQ� 7KH 'HFODUDWLRQ DQG IXUWKHU GHWDLOV FDQ EH IRXQG RQ RXU ZHEVLWH DW
ZZZ�ODU�HDUWK�

:LWK UHVSHFW WR V �� RI WKH *0& DQG 0376 6DQFWLRQV *XLGDQFH� ZH UHTXHVW WKDW \RX
FRQVLGHU WKLV OHWWHU LQ VXSSRUW RI 'U :DUQHU� :H VXEPLW WKDW�

D� LW LV UHOHYDQW WR WKH SURFHHGLQJV DJDLQVW KHU
E� ZH SURYLGH OHJDO UHIHUHQFHV LQ VXSSRUW RI 'U :DUQHU¶V OHJDOO\ SURWHFWHG ULJKWV WR

SROLWLFDO DFWLRQ
F� /DZ\HUV DUH 5HVSRQVLEOH KDV ZRUNHG ZLWK WKH PHGLFV RQ FDPSDLJQV DQG ZH

KDYH EHHQ DZDUH RI 'U :DUQHU SHUVRQDOO\ VLQFH /DZ\HUV DUH 5HVSRQVLEOH ZDV
ODXQFKHG LQ 0DUFK ����

G� ZH ZHUH DZDUH RI 'U :DUQHU¶V FRQYLFWLRQV DQG SURWHVWLQJ DFWLYLWLHV
H� WKH UHODWLRQVKLS EHWZHHQ /DZ\HUV DUH 5HVSRQVLEOH DQG 'U :DUQHU LV WKDW RI

FDPSDLJQHUV HQJDJHG LQ PXWXDO DLPV RI VWRSSLQJ FOLPDWH DQG HFRORJLFDO
FROODSVH
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I� LW LV SDUW RI RXU PLVVLRQ WR VXSSRUW SHDFHIXO FOLPDWH SURWHVWRUV� DQG LW LV IRU WKLV
UHDVRQ ZH KDYH SUHSDUHG WKLV OHWWHU RI VXSSRUW

,Q DQ HPDLO RQ �� 0D\ ����� \RX ZURWH WR 'U :DUQHU�

�� 2Q �� 0D\ ���� DW +LJKEXU\ &RUQHU 0DJLVWUDWHV¶ &RXUW� \RX
ZHUH�

�� FRQYLFWHG RI� ZLWKRXW ODZIXO H[FXVH� GDPDJLQJ IXUQLWXUH WR WKH
YDOXH RI XQGHU ����� EHORQJLQJ WR 6WUDWIRUG 0DJLVWUDWHV¶� LQWHQGLQJ WR GHVWUR\
RU GDPDJH VXFK SURSHUW\ RU EHLQJ UHFNOHVV DV WR ZKHWKHU VXFK
SURSHUW\ ZRXOG EH GHVWUR\HG RU GDPDJHG FRQWUDU\ WR VHFWLRQV ���� DQG � RI WKH
&ULPLQDO 'DPDJH $FW �����

�� VHQWHQFHG WR �� ZHHNV LPSULVRQPHQW�

$QG WKDW E\ UHDVRQ RI WKH PDWWHUV VHW RXW DERYH \RXU ILWQHVV WR SUDFWLVH LV LPSDLUHG
EHFDXVH RI \RXU FRQYLFWLRQ�

:H VXEPLW WKDW 'U :DUQHU LV QRW XQILW WR SUDFWLFH E\ UHDVRQ RI KHU FRQYLFWLRQV� SULVRQ
VHQWHQFH RU SURWHVWLQJ DFWLYLWLHV� 6KH ZDV FRQYLFWHG RQ DFFRXQW RI SURWHVWLQJ DFWV
ZKLFK GHPRQVWUDWHG KHU HWKLFDO SULQFLSOHV� SDUWLFXODUO\ KHU FRQFHUQ DERXW WKH PRUDO
IDLOXUH WR DFW RQ WKH FOLPDWH DQG HFRORJLFDO HPHUJHQF\� 0RUHRYHU� VKH DFWHG LQ WKH
H[HUFLVH RI KHU ULJKWV XQGHU LQWHUQDWLRQDO DQG GRPHVWLF ODZ�

7R ILQG 'U :DUQHU XQILW WR SUDFWLFH ZRXOG EH D GLVSURSRUWLRQDWH UHVSRQVH� $OO SHUVRQV�
LQFOXGLQJ GRFWRUV� KDYH WKH ULJKW WR H[HUFLVH WKHLU ULJKW WR SHDFHIXO SURWHVW�

:LWK UHVSHFW WR VROLFLWRUV� ZH DUH DZDUH WKDW WKH 6ROLFLWRUV¶ 5HJXODWLRQ $XWKRULW\
SXEOLVKHG JXLGDQFH RQ � 6HSWHPEHU ���� RQ &RQYLFWLRQV DULVLQJ IURP 0DWWHUV RI
3ULQFLSOH RU 6RFLDO &RQVFLHQFH� DV VHW RXW KHUH�
KWWSV���ZZZ�VUD�RUJ�XN�VROLFLWRUV�JXLGDQFH�FRQYLFWLRQV�DULVLQJ�VRFLDO�FRQVFLHQFH� DQG
ZH VXEPLW WKDW 'U :DUQHU¶V FDVH ZRXOG IDOO LQWR WKLV FDWHJRU\� 7KH JXLGDQFH VWDWHV�

³:KHUH D FRQYLFWLRQ DULVHV DV D UHVXOW RI VRPHRQH WDNLQJ ZKDW WKH\ FRQVLGHU WR EH
SULQFLSOHG DFWLRQ RU SDUWLFLSDWLQJ LQ D SHDFHIXO SURWHVW DQG WKDW FRQYLFWLRQ GRHV QRW
LQYROYH D VLJQLILFDQW ULVN RI KDUP WR WKH SXEOLF DQG�RU PDWHULDO ULVN WR SURSHUW\� LW LV
XQOLNHO\ WR UHVXOW LQ XV WDNLQJ DQ\ UHJXODWRU\ DFWLRQ� ,W LV DOVR XQOLNHO\ WKDW VXFK
FRQYLFWLRQ ZRXOG UHVXOW LQ D UHIXVDO IRU DGPLVVLRQ� RU D SUDFWLVLQJ FHUWLILFDWH EHLQJ
JUDQWHG DV ORQJ DV LW LV GLVFORVHG WR XV�´

:H XUJH WKH WULEXQDO WR XVH LWV GLVFUHWLRQ QRW WR ILQG 'U :DUQHU XQILW WR SUDFWLFH RU
LPSRVH DQ\ RWKHU UHJXODWRU\ DFWLRQ�

&LYLO GLVREHGLHQFH LV TXDOLWDWLYHO\ GLIIHUHQW IURP RWKHU FULPLQDO DFWV

:H VXEPLW WKDW DFWV RI SULQFLSOHG FLYLO GLVREHGLHQFH DUH TXDOLWDWLYHO\ GLIIHUHQW IURP
FULPLQDO DFWLRQV ZKHUH WKH PRWLYH LQYROYHV VHOI LQWHUHVW� 'U :DUQHU¶V DFWLRQV ZHUH QRW
PRUDOO\ EODPHZRUWK\ DQG GLG QRW KDUP DQ\RQH RU FDXVH PRUH WKDQ PLQRU SURSHUW\
GDPDJH� 1RW HYHU\RQH DJUHHV ZLWK EUHDNLQJ WKH ODZ� EXW LW FDQQRW EH VDLG WKDW 'U
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:DUQHU¶V DFWLRQV UHIOHFW QHJDWLYHO\ RQ KHU LQWHJULW\� KRQHVW\ RU KHU ILWQHVV WR SUDFWLFH�
'U :DUQHU KDV FRPSOHWHG KHU VHQWHQFH DQG SDLG DOO FRVWV UHTXLUHG RI KHU E\ WKH FRXUWV�

0DQ\ PHPEHUV RI WKH SXEOLF ZRXOG VXSSRUW 'U :DUQHU¶V DFWLRQV� 7KH PHGLFDO
SURIHVVLRQ LV QRW EURXJKW LQWR GLVUHSXWH DV D UHVXOW RI KHU DFWLRQV� WKHUH LV QR ORVV RI
FRQILGHQFH LQ WKH SURIHVVLRQ� ,Q IDFW� SHRSOH PD\ EH DOHUWHG WR WKH H[WUHPH VHULRXVQHVV
RI WKH FOLPDWH DQG HFRORJLFDO HPHUJHQF\ E\ WKH IDFW WKDW D GRFWRU FDUHV VR PXFK DQG
LV VR FRQFHUQHG� WKDW WKH\ DUH WDNLQJ SULQFLSOHG DFWLRQ�

8QLWHG 1DWLRQV FRQFHUQV DERXW &OLPDWH 'HIHQGHUV

2Q � $SULO ���� WKH 81 6HFUHWDU\ *HQHUDO VWDWHG WKDW ³LQYHVWLQJ LQ QHZ IRVVLO IXHO
LQIUDVWUXFWXUH LV PRUDO DQG HFRQRPLF PDGQHVV´� 'HVSLWH WKLV� WKH 8. JRYHUQPHQW
DSSURYHG D QHZ FRDO PLQH LQ &XPEULD DQG DSSURYHG SODQV WR LVVXH PRUH WKDQ ��� RLO
DQG JDV OLFHQFHV LQ WKH 1RUWK 6HD� LQFOXGLQJ DSSURYLQJ WKH GHYHORSPHQW RI WKH
PDVVLYH RLO DQG JDV ILHOG 5RVHEDQN� RII WKH FRDVW RI 6KHWODQG� 7KH 81 6HFUHWDU\
*HQHUDO DOVR VDLG LQ WKDW VSHHFK� ³&OLPDWH DFWLYLVWV DUH VRPHWLPHV GHSLFWHG DV
GDQJHURXV UDGLFDOV� %XW WKH WUXO\ GDQJHURXV UDGLFDOV DUH WKH FRXQWULHV WKDW DUH
LQFUHDVLQJ WKH SURGXFWLRQ RI IRVVLO IXHOV�� :H DJUHH ZLWK WKLV SRLQW�

7KH 81 6SHFLDO 5DSSRUWHXU RQ +XPDQ 5LJKWV� 0DU\ /DZORU� DOVR VDLG RI FOLPDWH
GHIHQGHUV LQ 2FWREHU ����� ³7KHVH GHIHQGHUV DUH EDVLFDOO\ WU\LQJ WR VDYH WKH SODQHW�
DQG LQ GRLQJ VR VDYH KXPDQLW\« 7KHVH DUH SHRSOH ZH VKRXOG EH SURWHFWLQJ� EXW DUH
VHHQ E\ JRYHUQPHQWV DQG FRUSRUDWLRQV DV D WKUHDW WR EH QHXWUDOLVHG� ,Q WKH HQG LW¶V
DERXW SRZHU DQG HFRQRPLFV« $W LWV FRUH LW¶V DERXW PDLQWDLQLQJ WKH SRZHU VWUXFWXUHV
LQ SODFH� 7KLV LV WUXH UHJDUGOHVV RI ZKHWKHU LW¶V D GLFWDWRUVKLS� GHPRFUDF\ RU D FRUUXSW
QDUFR VWDWH� DQG UHJDUGOHVV RI WKH VWDWH¶V SURIHVVHG FRPPLWPHQW WR KXPDQ ULJKWV�
SURWHFWLQJ WKH HQYLURQPHQW DQG FRPEDWLQJ FOLPDWH FKDQJH« 6PHDULQJ GHIHQGHUV DV
ODZEUHDNHUV RU DQWL�GHYHORSPHQW GLVWUDFWV IURP WKH FDXVH DQG FKDQJHV WKH QDUUDWLYH
«´
�6HH� KWWSV���ZZZ�WKHJXDUGLDQ�FRP�HQYLURQPHQW������RFW����KRZ�FULPLQDOLVDWLRQ�LV�
EHLQJ�XVHG�WR�VLOHQFH�FOLPDWH�DFWLYLVWV�DFURVV�WKH�ZRUOG"V ���

'U :DUQHU LV QRZ UHWLUHG� VKH ZDV QRW SURWHVWLQJ ZKHQ LQ D SURIHVVLRQDO FDSDFLW\ DQG
D FRQVLGHUDEOH VHFWLRQ RI WKH SXEOLF DJUHHV ZLWK SURWHVW RQ WKH LVVXH RI WKH FOLPDWH DQG
HFRORJLFDO HPHUJHQF\� DQG ZDQWV WKH JRYHUQPHQW WR GR PXFK PRUH WR VDIHJXDUG OLIH�
'U :DUQHU¶V DFWLRQV DUH QRW LQFRQVLVWHQW ZLWK KHU GXWLHV DV D SURIHVVLRQDO�

7R VXEMHFW 'U :DUQHU WR D IXUWKHU SXQLWLYH VDQFWLRQ� EH\RQG WKH FULPLQDO SURFHVV� E\
ILQGLQJ KHU XQILW WR SUDFWLFH FDQ EH VHHQ DV OHJLWLPLVLQJ WKH SRZHU VWUXFWXUH WKDW LV
GHVWUR\LQJ WKH SODQHW¶V OLIH VXSSRUW V\VWHP�

5LJKWV XQGHU LQWHUQDWLRQDO DQG GRPHVWLF ODZ

'U :DUQHU KDV WKH ULJKW RI SULYDF\� IUHHGRP RI H[SUHVVLRQ DQG SHDFHIXO DVVHPEO\� DQG
DFFHVV WR DQG PDLQWHQDQFH RI HPSOR\PHQW ZLWKRXW GLVFULPLQDWLRQ RQ JURXQGV RI
SROLWLFDO RSLQLRQ� XQGHU LQWHUQDWLRQDO ODZ�

7KH ULJKWV WR SULYDF\ DQG RI IUHHGRP RI H[SUHVVLRQ DQG SHDFHIXO DVVHPEO\ DUH DOVR
SURWHFWHG XQGHU WKH (XURSHDQ &RQYHQWLRQ RQ +XPDQ 5LJKWV �(&+5� DQG LQ GRPHVWLF
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ODZ XQGHU WKH +XPDQ 5LJKWV $FW ����� ,Q GHFLGLQJ ZKHWKHU WR VXEMHFW PHGLFDO
SURIHVVLRQDOV WR GLVFLSOLQDU\ DFWLRQ� WKH *0& VKRXOG KDYH UHJDUG WR WKHVH ULJKWV DQG
IUHHGRPV�

7KHVH ULJKWV LQFOXGH 'U :DUQHU¶V ULJKWV DV D ZRUNHU WR ZRUN DQG WR D SROLWLFDO RSLQLRQ�
,QGHHG� XQGHU $UWLFOH �� RI WKH 8QLYHUVDO 'HFODUDWLRQ RI +XPDQ 5LJKWV�

��� (YHU\RQH KDV WKH ULJKW WR ZRUN� WR IUHH FKRLFH RI HPSOR\PHQW� WR MXVW DQG
IDYRXUDEOH FRQGLWLRQV RI ZRUN DQG WR SURWHFWLRQ DJDLQVW XQHPSOR\PHQW ���

7KLV ULJKW LV DPSOLILHG E\ WKH SURKLELWLRQ RI GLVFULPLQDWLRQ LQ DFFHVV WR DQG PDLQWHQDQFH
RI HPSOR\PHQW RQ JURXQGV RI SROLWLFDO RU RWKHU RSLQLRQ XQGHU WKH $UWLFOH � RI WKH
,QWHUQDWLRQDO &RYHQDQW RQ (FRQRPLF� 6RFLDO DQG &XOWXUDO 5LJKWV�

$UWLFOH � RI WKH ,QWHUQDWLRQDO /DERXU 2UJDQLVDWLRQ¶V &RQYHQWLRQ ��� � 'LVFULPLQDWLRQ
�(PSOR\PHQW DQG 2FFXSDWLRQ� &RQYHQWLRQ� ����� UDWLILHG E\ WKH 8QLWHG .LQJGRP RQ �
-XQH ���� DQG LQ IRUFH� VWDWHV WKDW�

)RU WKH SXUSRVH RI WKLV &RQYHQWLRQ WKH WHUP GLVFULPLQDWLRQ LQFOXGHV��
�D� DQ\ GLVWLQFWLRQ� H[FOXVLRQ RU SUHIHUHQFH PDGH RQ WKH EDVLV RI UDFH� FRORXU�
VH[� UHOLJLRQ� SROLWLFDO RSLQLRQ� QDWLRQDO H[WUDFWLRQ RU VRFLDO RULJLQ� ZKLFK KDV
WKH HIIHFW RI QXOOLI\LQJ RU LPSDLULQJ HTXDOLW\ RI RSSRUWXQLW\ RU WUHDWPHQW LQ
HPSOR\PHQW RU RFFXSDWLRQ «
�� )RU WKH SXUSRVH RI WKLV &RQYHQWLRQ WKH WHUPV HPSOR\PHQW DQG RFFXSDWLRQ
LQFOXGH DFFHVV WR YRFDWLRQDO WUDLQLQJ� DFFHVV WR HPSOR\PHQW DQG WR SDUWLFXODU
RFFXSDWLRQV� DQG WHUPV DQG FRQGLWLRQV RI HPSOR\PHQW�

$UWLFOH � VWDWHV WKDW�
(DFK 0HPEHU IRU ZKLFK WKLV &RQYHQWLRQ LV LQ IRUFH XQGHUWDNHV WR GHFODUH DQG
SXUVXH D QDWLRQDO SROLF\ GHVLJQHG WR SURPRWH� E\ PHWKRGV DSSURSULDWH WR
QDWLRQDO FRQGLWLRQV DQG SUDFWLFH� HTXDOLW\ RI RSSRUWXQLW\ DQG WUHDWPHQW LQ
UHVSHFW RI HPSOR\PHQW DQG RFFXSDWLRQ� ZLWK D YLHZ WR HOLPLQDWLQJ DQ\
GLVFULPLQDWLRQ LQ UHVSHFW WKHUHRI�

8QGHU $UWLFOH � RI WKH ,QWHUQDWLRQDO /DERXU 2UJDQLVDWLRQ¶V &RQYHQWLRQ ��� �
7HUPLQDWLRQ RI (PSOR\PHQW &RQYHQWLRQ� ���� �1R� ����� DOEHLW QRW UDWLILHG E\ WKH
8QLWHG .LQJGRP�
³7KH IROORZLQJ� LQWHU DOLD� VKDOO QRW FRQVWLWXWH YDOLG UHDVRQV IRU WHUPLQDWLRQ�

�D� XQLRQ PHPEHUVKLS RU SDUWLFLSDWLRQ LQ XQLRQ DFWLYLWLHV RXWVLGH ZRUNLQJ KRXUV
RU� ZLWK WKH FRQVHQW RI WKH HPSOR\HU� ZLWKLQ ZRUNLQJ KRXUV ���
�G� UDFH� FRORXU� VH[� PDULWDO VWDWXV� IDPLO\ UHVSRQVLELOLWLHV� SUHJQDQF\� UHOLJLRQ�
SROLWLFDO RSLQLRQ� QDWLRQDO H[WUDFWLRQ RU VRFLDO RULJLQ�´

)XUWKHUPRUH� WKH (PSOR\PHQW $SSHDOV 7ULEXQDO �($7� KDV DOUHDG\ JLYHQ JXLGDQFH WKDW
D FRPPLWPHQW WR WDFNOLQJ WKH FOLPDWH DQG HFRORJLFDO FULVHV FRXOG DPRXQW WR D SURWHFWHG
SKLORVRSKLFDO EHOLHI XQGHU WKH (TXDOLW\ $FW ���� LQ WKH FRQWH[W RI HPSOR\PHQW� $V D
SURWHFWHG FKDUDFWHULVWLF XQGHU HTXDOLW\ OHJLVODWLRQ� WKLV PHDQV WKDW D ZRUNHU FDQQRW EH
VXEMHFWHG WR GLVFULPLQDWLRQ� KDUDVVPHQW RU YLFWLPLVDWLRQ RQ WKH EDVLV RI WKHVH EHOLHIV�
$V D UHJXODWRU VXEMHFW WR WKH 3XEOLF 6HFWRU (TXDOLW\ 'XW\ XQGHU WKH (TXDOLW\ $FW �����
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